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The Appellant's Cale. 


SITE HAT Dudley Loftus, Doctor of Laws, being ſeized in Fee of 
SERIF 2g one Brick Houſe wherein he lived, with the Court, Stable, 
and Garden thereto adjoining, ſituate on the Bliyd-key in the 
2 City of Dablin, and of ſeveral other Houſes in the ſaid City of 
170. per annum, in the Year 1679. mortgaged the ſame to the 
ee FSCovernors of the Blew-Boys Hoſpital Dublin, for the Sum of 
SRI Soo J. with Intereſt. — | 161 
*r Ao by his Will, dated April 5, 1695, among other things 
deviſed to the Appellant Dame Elizabeth his then Wife, the ſaid Brick Houſe, 
with the Court, Garden and Stable adjoiniag thereto, and one third part of the 
Profits of all his other Houſes in the City of Dublin during her Life, (reſerving 
the Uſe of a Room in the faid Houſe to each of his two Daughters,). together 
with the Furniture in his ſaid Dwelling-houſe, and one third part of all other his 
Perſonal Eſtate ; and the other two thirds of his Real and Perſonal Eſtate he devi- 
{ed to the Appellant Eliæabelh, and the Reſpondent Dr. Bolton, in truſt for his two 
Daughters the Refpondent Lettice and Fane ( ſince deceaſed,) excluſive of their 
Husbands, and on the Appellant Dame: Elizabeth's Marriage directed her Truſt 
to Ceaſe, and the whole Truſt for his ſaid Daughters to be in the Reſpondent 
Dr. Bolton, and his Heirs, and by the ſaid Wil a the Appellant Dame 


un. - THAT the Appellant in 1696 intermarry'd with Robert Me Neale Eſq; and the 
th Jan. 


Jaz ſaid Ade Neale, and the Appellant Dame Elisabeth, did by Indenture of Leaſe, 
_— dated the 2oth of January 1696, demiſe the ſaid Brick Houſe, Court, Garden and 


Tua the Reſpondent Dr. Bolron being in poſſeſſion of the Real Eſtate, did in 
the Abſence of the Appellant Dame Elizabeth, in or about the Year 1698, with _ 
the Conſent of the ſaid Daughters, b ſeveral Indentures of Leaſe, demiſe the 
ſaid Eſtate, or great part thereof, unto ſeveral Tenants. for long Terms of Years, 
at and under certain yearly Rents, without the Appellant Dame Elizabeth's Pri- 
SOS DL wow y oli 
THAT the faid Reſpondents Dr. Bolton, Charles Bladen and Lettice his Wife, Jane 
Loftus (ſince deceaſed,) or ſome of them being thus in Poſſeſſion of the Real 
Eſtate, received part of the Rents and Profits, and by Deeds of Leaſe and Releaſe 
bearing date the 26th and 27th of January 1794, Releaſed and Confirmed unto 
the other Reſpondent Thomas Bolton Brother to the Doctor, and his Heirs, all their 
Right and Intereſt in the {aid Dr, Loftus's Real Eſtate, in conſideration of 2100 J. 
paid or ſecured by him, that is to ſay, 900 J. thereot paid the ſaid two Daugh- 
ters, 900 J. retained in his hands, alledged to be then due to the Governors of the 
ſaid Hoſpital on the ſaid Mortgage, and the remaining 3oo/. he retained i bis 
1ands 


A 


Reſpondent Tho. 
4 purchaſed 
ilburnesLeaſe. 


1705. 
Reſpondent Tho. 
was deviſcd back 
to him of part 
for 42 J. per ann. 


for 71 Veats. 


| Reſpondent Tho- 
ass purchaſe of 
the Mortgage 
18th May, ch. 1 


Reſpondent Tho- 
was Let Leaſes 
in 1706, 


Dame Flix ubeth 
Appellant's Bill 
filed 1:th Nov. 
17:0, | 


Reede 
Antwer 17th 
April, 1771. 


Decree 21ſt Nov. 
97106. 
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ſes on the Ground where the 


0 . 
hands for the Appellant Dame Elizabeth, in full Satisfaction of her Demands on 
the ſaid Eſtate. OTF . 

That the Appellant being in this Kingdom, and the Reſpondent Thomas having 
purchaſed as aforeſaid, the Right and Intereſt of the ſaid Daughters, did purchaſe 
from or procure to be aſſigned to him the remainder of the ſaid Term of 21 Years 
unexpired, of the ſaid Milburne's Leaſe, of the Appellant Dame Elizabeth's Dwel- 
ling-houſe ; and the Reſpondent Thomas Bolton demiſed back to the faid Milburne, 
part of the Premiſſes at the Rent of 421. per annum for 71 Years, from Michael mas 
1705, and Milburne ſoon after ſold the ſaid Term of 71 Years for 100.1, _ 

THAT: Reſpondent Thomas Bolton being by virtue of the ſaid Aſſignment of 
Milburne's Leaſe, and the Conveyance from the Reſpondent Dr. Bolton, and Bla- 
den, and his Wife, in poſſeſſion of the Premiſſes, and Reſpondent Thomas being 
alſo one of the Governors of the ſaid Hoſpital and Treaſurer thereof, the roth of 
May 1706. came or pretended to come to an account with the other Governors on 
the ſaid Mortgage, and in conſideration of 805 J. 15 s. 24. pretended to be then 
due to them, obtained an Aſſignment of the aid Mortgage unto Richard Wilding, 
in Truſt for him the Reſpondent Thomas, and the ſaid Reſpondent afterwards 
built on part of the Premiſſes himſelf ; let other part for long Terms of Years, 
ſome fot Lives renewable, and ſome made Fee-Farms, and took large Fines, let- 
ting the ſame at Under-Rents to ſeveral Tenants who pulled down the Houle, fo 
particularly deviſed to the Appellant Dame Elizabetb, and built ſeveral new Hou- 

ima ſtood, and fold the Materials of the old Houle, 
and alſo the ſeveral other Houſes, and with the Money ariſing and Materials of 
the other Houſes on Appellants Thirds have erected new Houſes, without ren- 
dring any account to your Appellant Dame Elizabeth ; and the Reſpondents, or 
ſome of them have ſince the faid Doctor's Death received the Rents and Profits 
JJ | 5 . 
 Trar the Appellant Dame Elizabeth, during her continuance in this Kingdom, 
in the Life-time of the ſaid Mr. Mc..Neale, and after his Death writ ſeveral Letters 
to the Reſpondent Thomas, and Dr. Bolton for the Rent of the ſaid Dwelling-Houſe, 
and for the third Part of the reſt of the Real Eſtate, and for an Account of the 
Perſonal Eſtate ; who having refuſed the ſame, The Appellee 11th of November, 
1710. With William Broughton Eſq; her then Husband, exhibited their Bill of Com- 
plaint againſt the Reſpondents in the Court of Chancery in Ireland, ſetting forth the 


Facts herein before ſtated, and to have the Poſſeſſion of the Houſes built on the 


Ground, where the Appellants Houſe ſtood, and for an Account of the Profits 
thereof, and of the one third Part of tlie reſt of the Real Eſtate ſince Dr. Loftus's 
Death, which * hy i the Tear «r : 

Tua the Reſpondents anſwered the ſaid Bill and the Cauſe was at Iſſue, and 
Witneſſes were examined on both Sides; but before the ſame was heard, the ſaid 
W:illiam Broughton dy'd, and the Appellant Dame Eli abeth on the 29th of Septem- 


ber, 1715, ohtained an Order to proceed in the Cauſe in her own Name, and the 


Cauſe was heard in the ſame Court, the 21ſt Day of November, 1716. before the 
Lord High Chancellor of Ireland, who Ordered and Decreed, That the Appellant 
Dame Elizabeth ſhould have and recover from the Reſpondent Thomas Bolton, the 
Houſe called, the One Tun, with Court, Garden, Stable and Appurtenances there- 
unto belonging, as Deviſed by the Will of the faid Dr. Loftus, and that the faid 
Houſe and ſo much of the Premiſſes as were ſet to the ſaid Milburne, be accounted 
for at 55 J. per Annam during Milburne's Leaſe, and after the expiration thereof, 


that the Appellant Dame Elizabeth, during her Natural Life, ſhould have the 


Rents thereof, as then ſet by the Reſpondent Thomas Bolton, and a third Part of 
the reſt of the Real Eſtate alſo during her Life, as the ſame were then ſet by the 
ſaid Reſpondent Thomas, ſabje& to a fifth Part of the Mortgage aſſigned to him 
or his Truſtee, by the Blew-Coat Hoſpital. And it was further Decreed, that the 
{aid Appellant Dame Elizabeth, ſhould have and recover againſt the other Reſpon- 
dent Dr. Bolton, one third Part of the Perſonal Eſtate, and an Account thereof 
directed to be taken as alſo of the Produce of the Real Eſtate, from the Death of 
the ſaid Dr. Loftus. And that the Fines received ſhould go towards diſcharging 
of the ſaid Incumbrances : But the ſaid Decree ſhould not effect the Leaſes made 
by the Reſpondent Thomas Bolton, to the Tenants of the Premiſſes. And the 
Reſpondent Thomas was to have an Allowance for the ſaid two Rooms deviſed to 
rhe ſaid two Daughters of the ſaid Dr. Loftus, according to his Will, in. Caſe they 
had not Satisfaction for them. And it was referred to one of the Maſters, to ſtate 
and ſettle the ſaid Accounts. = | 


THAT 


ſion; and the rather for that the Mortga 


A 
Tua the Appellants ſince the pronouncing the ſaid Decree intermarried, and 
they humbly conceive they are Aggreived by the Decree, and that the ſame ought 
to be Altered and Amended in the Particulars, and for the tollowing 


REASONS. 


FO R that the ſaid Decree directs, that the ſaid Houſe and ſo much of the PremiC. 
ſes as were ſet to Milburne, ſhould beaccounted for at 55 J. per Annum, during 
Milburne's Leaſe : Whereas the ſaid Milburn: paying 55 J. per Annum, for one 
Part of what was Let to him, and 5 J. per Aunum tor other Part thereof, as 
appears by the Proofs in the ſaid Cauſe, what was Let to him ought to be accoun- 
ted for at the rate of 60 I. per Annum during the time of Milburnè's Leale. 
FOR that after the ſaid Milburne's Leaſe, the Appellant Dame Elizabeth Is 
Decreed to have during her Life only the Rent, as now Let by the Reſpondent 
Thomas Bolton: Whereas the ſaid Reſpondent Thomas, purchaſing the Reverſion 
from the two Daughters, and afterwards taking in the ſaid Mortgage with full 
notice of the Appellant Dame Eliabeth's Eſtate for Life, and fo becoming volun- 


' tarily concerned he ought not to put the Appellant in a worſe Condition than ſhe 


would have been had he not been ſo concerned. And therefore the Appellant 
Dame Elizabeth ought to be concluded for her Life, Intereſt at an under Rent 
reſerved on Fines taken by the Reſpondent Thomas, but ought to have the Poſſeſ- 
ſion of the Houſe and Garden particularly deviſed to her, with all the Improve- 
ments thereon, or an Equivalent for the ſame according to the improved Reats 
thereof, and likewiſe for the Materials of the Old Houſes. 

FOR that as to the third Part of the reſt of the Real Eſtate deviſed to the Ap- 
pellant, ſhe is Decreed only to the third Part of the Rents now received, though 
_ Fines have been taken on the making the Leaſes, which ought not to be 
or the Reaſons before mentioned; and for that the Reverſion is thereby unduly 


_ eaſed and Improved at her Charge. 


FOR that the Fines are Decreed to be applied to the Mortgage which are 
chiefly taken out of the Appellant Elizabeth's Eſtate for Life, and no Recompence 


is Decreed her and ſhe ought to bear but a proportion thereof, ſn cher che Arp 
lante are Unequally charged iu caſt UC the Reverlion, in regar when that Debt is 


paid, the Appellant Dame Elizabeth is, during the remainder of her Life, to have 
only the Rents reſerved where ſuch Fines have been taken. 

FOR that there is not any Directions given by the ſaid Decree, that the 
Appellant Elizabeth ſhould have Intereſt for the Money coming to her from the 
Reſpondent Thomas Bolton, whilſt the fame lay in his Hands, nor is the Conſi- 
deration of Intereſt reſerved. 5 

FOR that the Reſpondents are not Decreed to produce before the Maſter on 


Oath, all Deeds, Writings and Accounts in their Cuſtody or Power, which ought 


to have been Decreed, and without which the Account cannot be fairly taken 
and adjuſted. Z | EE ns 

FOR that the Reſpondents ought to have been Decreed to be examined on 
Interrogatories, to diſcover what was bond fide paid on the ſaid Mortgage; as alſo 
for clearing the Accounts and other Matters in Queſtion as there ſhould be Occa- 

ges were in Receipt of the Rents and Pro- 

fits of the mortgaged Premiſſes for aboutfen Years before the Aſſignment there- 
of to the Reſpondent Thomas Bolton, whereby the {aid Mortgage was very near (if 
not fully) paid and ſatisfied, and the Coſts ought to have been Decreed to the 
Appellant Dame Elizabeth. 3 a 

FOR that the Perſonal Eſtate of the ſaid Dr. Loftus, ought to have been in the 
firſt Place applied towards the Payment of the faid Mortgage ; and What the 
Appellant has paid towards the diſcharge of the ſaid Mortgage ought to be reim- 
burſed her thereout, or out of the Co-heirs two thirds. 


FOR which Reaſons the Appellants humbly hope, the ſaid De- 
Cree will be Altered and Amended in the Particulars before 
mentioned. 


RoBERrTRaymoND. 
SPENCER CowWPER, 
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